(Published i= e Saliza Jawsmal on MayA] 2002)
(Efamsve July'§, 2002)

ORDINANCE NUMEER 02-10077

AN ORDINANCE CREATING CHAPTER 30.5 “FUBLIC HEALTH" TO THE
SALINA CODE AND ADDING ARTICLE I TO CHAFTER 30.5 SMOEING IN
EESTAURANTS.

BE IT ORDAINED by the Goveming Bady of the City of Salina, Hansas:
Scection 1. Findings.

(1) Smoking areas may be designated pursuan: to KLS.A. 214010 by propricters or other
persons in charge of public places, except those places where smoking is prohibited by law.

{5) There exists a substantial body of ssiznlific rescarch demonstrating that smoldeg and the
effects of second hand smoke pose significan: health hazards to persans who are in the presence of
Smokers.

() Kansas statutary law regarding smobdng in public places addresses at FLS. AL 212010
the potential for city or county regulation of smoking within its boundaries, so loag as such
regulation is at least 23 stringent 25 state law,

Section2.  That Chapter 30.5 “Public H=alth” and Article I periaining to Smoking in
Restavrants is hereby added to the Salina Code 1o read 25 follows:

“CHAPTER30.5 PUBLIC HEALTH
Article T, Smoking in Restaurants,
Sec. 30.5-1. Public Poliey.

Tt shall be the public pelicy of thc city to promole the health and welfare of s
citizens and the traveling public by increasing substantially the oppomunity to
enjoy public dining withau! the health hazard pesed by second-hand smoke,

Sec 30.5-2, Definitons.

For the purpose of this article, the following words and terms a5 wsed herein ase
d=fined to rmean the followang:

1]  Accessory bar mzass z place within a restaurant for the incidental
service of alcoholic beveragss and associated snacks, appedzers, =nd other
products for conswmption oa the premises. Full restaurant food service shall
not be available in an accessory bar,

{2 Birgo Hall means 2oy room, hall, building, enclosurs or outdoor
arca used for the managemeat, eperation or conduct of 2 game of biogs by
any nonprofit organization halding = Hcense to manage, operate or conduct
garmes of bingo purmsuast te Kansas law and in whick food service for
consumption on the promisss is incidental o the primary activity of ths
establishment,

(3)  Bowling Centerfdlicy means 2 place of business open to the public
which offers the use of not lzzs than twelve full scale bowling lanes that are
cach equipped with operable automatic pin setting apparatus and in which
faod service for consumption on the preousss is Incidental to the primary
achivity of the establishment.

{4 Class A club means 2 premises so leensed by the state of Kansas
which i ewned or leased by 2 corporation, parnership, business trust or
association and which is operated thereby as a bona fide nonprofit secial,
[ratemal or war veterans' elub, as determined by the director, for ths
exclusive use of the corporats stockhalders, partners, trust beneficianies or




associates (refomed 0 23 members) and their families and  guests
accompanylong thers.

(5} Class B cleh mzans z promisess so licensed by the siate of FKansas
operated for profit by 2 corporation, partnership or individuzl, to which
members of such club may resan for the consumption of food or alcoheolic
beverages and for entectainment.

) Drinking Exiobliskmen: means premises so licensed by the state of
Kansas which may be apen to the gensral public, where alechsliz Lguar by
the individual drink is sald.

(7Y  Hotelmotel mon-reici! dining area means that arez in 2 hotel or
matel  designated for serving and  consumption of non-retall
“eamplementay™ food or beverzges served by the hatel ar motzl to those
persons renling a hat=l or metel room.

(3] Licersed Ciub means 2 elass A or ¢lass B club with 2 valid license
issued by the statz of Kansgas.

)] Cther person in chorge means the 2gent of the proprictor authorzsd
to perform administradve direction to, and general supsrvision of, the
activities within 2 restaurant 3¢ any given time.

(10)  Phrysicelly separcted means scprrated fom  the smoke-fres
restaurant area by continuous floor-to-ceiling walls which ars intermupted
only by doors whizh arc continuously elosed other than when a person is
actively entering or exiting the smoke-free area.

(E1)  Private dining or benguet room means an entire restaur=nt, room of
half used for 2 private social function and for which seating amrangements
are in contrel of the sponsor of the funclion and not the proprstor or p=son
in charge of the room or hell

{12)  Proprietor mezans the party, regardisss of whether or not the party is
owner or lessz= of the pestzurant, who ulimately contols, governs, or
directs the zclivitiss within the restaurant. The term doss not m=zan ths
owner of ths prapsrty, vnless the owner ulimately controls, govems, or
direcls the zctivitics within the restazmnt, The term proprietor mzy 2oply to
2 corporation, pammership or limited Nabiliy company as well 25 to an
individual,

{13) Recreatiora! focifity means 2 place of business opem to the public for
the primary purposs of offefing for uvse game lables ar other mechagical
forms of enlertainmeal e competitian 2nd in which food sorvies Jfor
conswmplion on the premisss is incidentz] to the pamary =ctivity of the
establishment.

(14}  Restouragsr mears z building, structure, enclosurs, or 2ny part of 2
building, strecture, or cazlozurs with table, boolh, or countsr scating for
elzven (11} or more persons and vsed 25, maintained 25, advertiszd 25, or held
out to be an opsration which prepares, sorves of otherwisc provides for sale
of food and beverages for consumption en the promisss.

(15} Separate designated smoiing area means an indoor area where
smoking 15 allowed, physically zoparated from the required smoke-fres
restauran! zreas, znd which includes physical separation znd zpproprats
ventilation so that smoke from thoss areas does not ddft
circulale into any smoke-fee restaurant arcas.

permzate, or re-

(16) Smoking mcans the:




a. Carying or placiog of a lighted cigaretts, lighted cigar, or I.ight;::d
pipe or any other lighted smoking equipment iz ons's mouth for
the purpase of inhaling and exhaling smoks;

b. Placing of 2 lightsd cigaretic, lighted cigar, oc light=d pipe or any
other lighted smoking equipmeat in a= ashiray or other receptacls
and allowing smoke to diffuse in the 2l or

e. Carrying or placing of a lightsd cigarettz, lighted cigar, o Lghtad
pipe or any other lighted smekdng equipment in one’s bands or
any appendage ar devices and allowing smoke to diffuss in the
air.

Sec. 30.5-3. Regulation of Smoking.
Smoking shall not be permitted in a restavrant, except 2s follows:
(1) Quidoor or sidewalk seating. Smoking may be permitted in the
outdsor or sidewalk scating portions of a restaurznt if the outdoor

or sidewalk seating area and the indoor smoke-free restavrant area
are physically ssparated

(2) Time of dav excention. The provisions of this erdinance shall not
2gply lo a restavrant during that time between 9:00 p.m. and 5:04
a.m. Durng that time, 2 proprictor of 2 restzurant may designate 2
smoking area in accordanes with KLS AL 214009 el s=q.

Sec. 3054, Restaurant Logated jo 2 Larger Facility.

When 2 restaurant is lecated within = facility larger than the area vsed for the
restaurzntl, no person shall smoks in ths entice facility unless the propristor or
other person io charge of the facility has designated 2 smokdng area which
gualifies 25 2 separate designated somelking area as defined by teis ordinance.
Restagrants located within a larger facilicy include, without limitation, restaurants
in truck stops, hotels, retail establishments, and conveation or meeling facilities.
See. 30.5-5. Requiremneats Relatiog to Physical Separation agd Veptilation.

The city building official is authorized 1o make reasonabls reguirements and
determinations consistent with the building code and this erdinanse with regard to
physicz]l scparstion and approposte wventilation in any case where thoss
requirements nzed lo be appli=d to smoke-Dee. restavrant areas adjacent or
connecied to areas in which smoking is permitied.

Sec. 30.5-6. Exzemplions.

The prohibition against smoking in restaurants set forth in this ordinance shall net
apply to a:

{1} Licensed club;

{2} Bowling center/alley;

(3) Bingo hall;

(4) Eeereational facilivy,

() H::'.I:L-;mc![i:l non-retail dining ares; or

() Pnovate dining or bangqust roam;




which, if located within a facility in which a restawrant is also located, onst mest
the separation and ventilation requirements of a separate designated smokdng area,

Sec. 30-5.7. Waiver for Certaiz Licensed Driokiog Establishments.

{1) Licensed drinking estsblishments which derive from sales of food for
conswmplion on the licens=d drinking establishment premises oot in exczss of
30% of s gross receipts from 2!l sales of food and beverapes on such premises in
2 12-meath period shall be clipbls for 3 walver Fom the requiremeats of this
ordinance.  In order to obfain such a waiver, application shall be made by the
holder of the drinking estzblishmen: license venfying by swom affdawit that the
drinking establishment falls below the maximum food sales ratio. The ity may,
at its diseretion and from time to time, require Gom the drinking establishment
licenses copies of reports filsd by the licensze with the Kansas Departmzaol of
Alcobal and Beverage Contral in grdes ta verify licenses’s food sales ratio,

(b)  Drinking eslablishment licensess seckiog ta open 2 drinking establishment
or substantially changs epcration of an existing cstablishment so that it may
aperate wnder the waiver for qualifying licensed drinking establishments shall
provide 3 swom affidavit and agreement which shall state that the Licensss's
business plan prajections indicate szles of food for consumption on the licensed
drinking establishment premiszs shall not exceed 30% of its gross receipts from
all sales of foed and beverages on such premises.

Sec, 30.5-8, Respoosibility of Propriztors.

The proprictor or other person in charge of a place governed by this erdinance
shall:

(1) Meet 20E signags requicements;

(2} Advise any person smoking In an area where smoking is prohibited
that he or ghe 15 smoking iz violation of city ordinznce;

(3} Advise any person who smokes in an arsa where smolkdng is
prohubited by this ordinance to refrain from smoking znd, if the
person does not refrain from smmoking 2fier being asked 1o do so, shali
2tk the person 1o leave. 1f the offending person refuses to lzzve, the
propristor shall handic the situation consistent with law il methods
for handling persons acting in 2 disorderly manner or 25 2 trespasser;

(4} Removeo all ashirays and other smoking paraphemaliz from arsas
whers smoking is prohibited; and

(3} Inthe case of 2 restaucent located within a facility larger than the area
ueed for the restaumant, comply with all physiczl separztion and
venfilation standards o prevent the drfling, permeation, or r=-
circulation of smoke lrom any scparals designated smoking area ialo
the adjacent er connected arcas of the restaurant.

Sec. 30.5-%, Penalties,

Violation of the prohibition sgainst smoking in & restauraot s=¢ forth in this
ordicance shall be classified 25 an ordinance cigarette or tobaceo infraction acd

ng 1n the amount established by state law as the fine for
a cigaretie ar tobacco infraction (cumrently 525). Violation of the responsibilities
of proprietars and other persons in charge of 2 place governed by this ordinance
shall be punishable under the general penalty peovisions of Szlina Code Section 1-
10

Sec. 30.5-10. Administrative Regulations.




Rules and regulatioas pertaining to signage, extensions of time for compliance-
related coastruction, or other matters necessary for the implementation of this
| ordinance shall be adapted by resolution of the goventing body,”

Section 3. Effective Date. This ordinzoce shall be in full farce and effect 60 days after its
adaptica and publication anee in the official city newspaper,

Introduced:  April 15,2002
Pazzed; May 6, 2002

Enstin M. Seaton/Mayor
f [SEAL] {

| Altesl:

i Lizu Ann Micela, City Cleck

NOTE:

On November 25, 2002, the Salina City Commission
approved an implementation and compliance date for |
~ the ordinance of Thursday, January 9, 2003. ‘




